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AGA/ORDER

Per Amarjit Singh (AM):

This appeal filed by the assessee is directed against the order
passed by the 1d. CIT(A) NFAC, dated 21.07.2023 for A.Y. 2011-13. The

assessee has raised the following grounds before us:

“I1. Hence it is against the provision of IT Act.

2. Hence impugned order dated 31 Nov 2018 is b ad in law liable to be
upheld and or set aside in to without remand The known issue of No tice
u/s 143(2) of the act cannot be cured by reasoning to deeming fiction of
section 292BB of the Act on the ground that the assesse has cooperated
in the assessment proceeding as held in case Sanjeev Agrawal vs DCIT
70 taxman com 265 Chandigarh Tribunal.

3. Addition of 100 PERCENT purchases of Rs.37,76,235 is arbitrary tribe
vindictive with bias mind based on assumption and presumption
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conjectures and surmises as on defects were found in the details
submitted by me and identification of said vendors were registered under
the M VAT Act 2002 This registered declares as the time pf purchases
the same may be deleted or may be reduced to token amount considering
the facts of the case.

4. I craves the liberty to add to amend to change and to delete any grounds
of appeal on or before hearing of the appeal.”

2. Fact in brief is that return of income declaring total income at
Rs.1,98,035/- was filed on 24.09.2011. The case was reopened by
issuing of notice u/s 148 of the Act on 29.03.2018 on the basis of
information received from the Investigation Wing, Mumbai that assessee
had received accommodation entries of unsecured loan from hawala
entry provider. The AO stated that adequate opportunities were granted
to the assessee, however, the assessee had failed to prove the
genuineness of the loan transactions. Consequently, the assessing
officer has added the amount of unsecured loan obtained by the
assessee by treating the same as hawala transaction of Rs.37,76,235/ -

u/s 69C to the total income that assessee.

3. The assessee filed the appeal before the 1d. CIT(A). The 1d. CIT(A)
has dismissed the appeal of the assessee on the ground that assessee
has not made any compliance to the notices issued by the 1d. CIT(A)

during the course of appellate proceedings before us.

4. During the course of appellate proceedings before us, the 1d.
Counsel submitted that the 1d. CIT(A) has not issued notices for hearing
to the correct e-mail address provided by the assessee. In support of his
contention that notices of hearing were issued at the incorrect e-mail id
the 1d. Counsel submitted a copy of screenshot taken by the assessee
from the Income tax portal. Showing notice issued on wrong e-mailed.
Because of aforesaid anomaly the ld. Counsel submitted that the
assessee be given another opportunity at the level of CIT(A) for deciding

the case on merit.
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On the other hand, the 1d. D.R supported the order of lower

authorities.

S. Heard both the sides and perused the material on record. Without
reiterating the facts as discussed above the 1d. CIT(A) has passed ex-
parte order under Sec. 250 of the Act on the ground that assessee has
failed to make any response during the course of appellate proceeding
to the notices of hearing issued by the 1d. CIT(A). However, before us the
ld. Counsel asserted that notice of hearing at the appellate stage were
not issued on the correct e-mail id provided by the assessee. To buttress
his contention the ld. Counsel also submitted copy of screenshot from
Income Tax Portal with reference to issue of Notice by the 1d. CIT(A)
dated 23.06.2023. In this regard, we have perused the copy of Form No.
35 filed by the assessee before the 1d. CIT(A) wherein E-mail address

was given as under:
“millennium_metal@yahoo.com”

We have also perused the copy of screenshot from the Income Tax Portal
w.r.t issue of notice by ld. CIT(A) dated 23.06.2023 which demonstrate
the 1d. CIT(A) has issued notice of hearing to the assessee on the

following e-mail address:
“beesuassociates@yahoo.co.in”

In view of the facts and material placed on record we found that notice
of hearing was not issued on the correct e-mail address given/updated
by the assessee in the income tax portal and provided in form no. 35.
Therefore, the assessee could not make compliance at the time of
appellate proceedings before the 1d. CIT(A). In view of the aforesaid
infirmity we restore this case to the file of the 1d. CIT(A) for deciding
afresh after affording opportunity of hearing to the assessee as provided

u/s 250(6) of the Act. The 1d. CIT(A) is requested to take on record the
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correct e-mail id given by the assesse for the purpose of making
communication relating to appellate proceedings. The assesse is also
directed to make compliance before the appellate authority without any
failure. Therefore, the appeal of the assessee is allowed for statistical

purpose.

6. In the result, the appeal of the assessee is allowed for statistical

purposes.

Order pronounced in the open court on 01.01.2024

Sd/- Sd/-
(Rahul Chaudhary) (Amarjit Singh)
Judicial Member Accountant Member
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